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The President 


EXECUTIVE ORDER 

Withdrawing Public Land for Use of the 
United States Coast Guard, Treasury 
Department 

CALIFORNIA 

By virtue of the authority vested In 
me as President of the United States, it 
is ordered that, subject to valid existing 
rights, the following-described public land 
be, and it is hereby, withdrawn from all 
forms of appropriation under the public- 
land laws. Including the mining laws, and 
reserved for the use of the United States 
Coast Guard, Treasury Department, In 
connection with the establishment of 
lighted buoys to mark an emergency 
landing area for seaplanes: 

San Bernardino Meridian 

T. 11 S., R. 11 E., sec. 23; Eft, NWft, EftSWft; 
containing 660 acres. 

This order shall take precedence over, 
but shall not rescind or revoke, (1) the 
Executive order of March 10, 1924, creat¬ 
ing Public Water Reserve No. 90, so far 
as such order affects the above-described 
land, and (2) the Executive order of No¬ 
vember 25, 1930, withdrawing certain 
lands, including the EV 2 sec. 28 of the 
above-mentioned township, as a fish and 
wildlife refuge. This order shall be sub¬ 
ject to the order of the Secretary of the 
Interior of October 19, 1920, withdrawing 
certain lands under the provisions of the 
Reclamation Act of June 17,1902 (32 Stat. 
388), so far as that order affects the 
above-described land; and after the pres¬ 
ent national emergency has been officially 
terminated, this order shall be without 
effect upon notice to the Treasury De¬ 
partment by the Secretary of the Interior 
that the entire use of the above-described 
land is needed for reclamation purposes 
or for wildlife purposes. 

Franklin D Roosevelt 

The White House, 

October 23, 1941 . 

TNo. 8921] 

[F. R. Doc. 41-8011; Filed. October 24, 1941; 

10:07 a. m.J 


Rules, Regulations, Orders 


TITLE 8-ALIENS AND NATIONALITY 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE 
[ 1st Sup. to General Order No. C-26J 

Part 150— Arrest and Deportation 
amendment of regulations governing 

THE ARREST AND DEPORTATION OF ALIENS 

October 22. 1941. 

Pursuant to the authority contained in 
section 23 of the Act of February 5, 1917 
(39 Stat. 892; 8 U.8.C. 102); section 24 of 
the Act of May 26, 1924 (43 Stat. 166; 8 
U.S.C. 222); section 1 of Reorganization 
Plan No. V (5 F.R. 2223); section 37 (a) 
of the Act of June 28, 1940 (54 Stat. 675; 
8 UJS.C. 458), and § 90.1, Title 8. Chapter 
I, Code of Federal Regulations (5 F.R. 
3503), the following changes in § 150.11 
of the said regulations (5 19.11 of General 
Order No. C-26, of December 31, 1940; 
6 F.R. 72) are hereby promulgated. 

Section 150.11 (a) is amended to read 
as follows: 

§ 150.11 (a) Special deportation proce¬ 
dure in cases involving recent illegal en¬ 
trants and in emergencies when permis¬ 
sible . Notwithstanding any other provi¬ 
sions of this part, any officer in charge of 
a district shall have power to issue war¬ 
rants of arrest upon application made 
direct to such officer by an investigating 
officer: 

(1) In any case in which an alien is 
believed to have entered the United 
States illegally from foreign contiguous 
territory or adjacent islands within 60 
days preceding the application for war¬ 
rant of arrest, and one of the grounds of 
deportation upon which the application 
for warrant of arrest is based is: 

(i) That the alien entered the United 
States by water at any time or place 
other than as designated by immigration 
officials; or 

(ii) That the alien entered the United 
States by land at any place other than 
one designated as a port of entry for 
aliens by the Commissioner of Immigra¬ 
tion and Naturalization; or 
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(iii) That the alien entered the United 
States at any time not designated by 
immigration officials; or 


(iv) That the alien entered the United 
States without inspection. 

(2) In any other case in which it ap¬ 
pears to the satisfaction of the officer in 
charge of a district that the alien for 
whom a warrant of arrest is desired is 
prima facie subject to deportation and 
may escape arrest unless the warrant is 
immediately issued. 

Every case in which deportation proceed¬ 
ings are instituted under this section 
shall be immediately reported to the Cen¬ 
tral Office, together with a copy of the 
warrant of arrest and of all evidence in 
support thereof. 

* * • ♦ • 

The headnotes of paragraphs (b), (c), 
and (d) of § 150.11 are amended to read 
respectively as follows: 

(b) Special deportation procedure in 
cases involving recent illegal entrants 
and in emergencies; investigations and 
applications for vxirrants of arrest. 

(c) Special deportation procedure in 
cases involving recent illegal entrants 
and in emergencies; issuance and execu¬ 
tion of warrants of arrest; release or 
detention of alien . 

(d) Special deportation procedure in 
cases involving recent illegal entrants 
and in emergencies; hearing and proce¬ 
dure thereunder. 

Section 150.11 (e) is amended to read 
as follows: 

(e) Special deportation procedure in 
cases involving recent illegal entrants 
and in emergencies; disposition of rec¬ 
ord; issuance of ivarrant of deportation. 
In any case conducted in accordance with 
the provisions of this section, in which 
the alien has made an exception to the 
proposed findings, conclusions, and order 
of the presiding inspector, or in which 
the alien has applied for suspension of 
deportation under the provisions of sec¬ 
tion 19 (c) of the Immigration Act of 
1917, as amended, or in which the recom¬ 
mendation of the presiding Inspector is 
for any action other than the deporta¬ 
tion of the alien, the transcript of record 
shall be forwarded to the Central Office 
for decision. In addition, there shall be 
forwarded to the Central Office for deci¬ 
sion any case in which the warrant of 
arrest was issued under the emergency 
powers granted by paragraph (a) (2) of 
this section, unless the case is one falling 
within the terms of paragraph (a) (1). 
Any case other than one included within 
the foregoing exceptions shall be referred 
for determination to the officer in charge 
of the district. If that office is satisfied 
beyond a doubt that the alien is subject 
to deportation and that his case falls 
within the provisions of paragraph (a) 
(1), he may issue a warrant directing the 
deportation of the alien upon the charges 
which have been established by the rec¬ 
ord. In such a case a complete copy of 
the record and of the order of deporta¬ 
tion shall be forwarded to the Central 

$ 


Office within 48 hours after the issuance 
of the warrant of deportation. If the 
officer in charge is not satisfied beyond 
a doubt that the alien is subject to depor¬ 
tation and that his case falls within the 
provisions of paragraph (a) (1), he shall 
forward the record to the Central Office 
for decision, with his reasons for so doing. 
Deportation of an alien ordered deported 
by an officer in charge of a district will 
be effected in the same manner as though 
deportation had been directed by the 
Central Office. Any alien who has been 
ordered deported by an officer in charge 
of a district may within 10 days after 
such order, if deportation has not been 
sooner effected, file an exception to the 
order of deportation giving his reasons in 
support thereof, and may request that 
his case be referred to the Central Office 
for final decision. Upon the filing of 
such exception and request, deportation 
of the alien shall be stayed and the re¬ 
quest of the alien, accompanied by the 
entire record, if not previously trans¬ 
mitted, shall be forwarded to the Central 
Office for review and final decision. If 
the warrant of deportation issued by the 
officer in charge of the district is con¬ 
firmed by the Central Office, deportation 
will proceed upon the warrant issued by 
that officer as soon as notification of the 
action of the Central Office is received. 
Lemuel B. Schofield, 
Special Assistant to the 
Attorney General , in Charge. 

Approved: October 22, 1941. 

Francis Biddle. 

Attorney General. 

(F. R. Doc. 41-8021; Filed, October 24, 1941: 

10:17 a. m.J 


TITLE 13—BUSINESS CREDIT 

CHAPTER I—RECONSTRUCTION 
FINANCE CORPORATION 

Amendment to the Charter of Metals 
Reserve Company 

Reconstruction Finance Corporation 
hereby certifies that, pursuant to section 
5d of the Reconstruction Finance Cor¬ 
poration Act, as amended, it created 
Metals Reserve Company on June 28, 
1940, and issued its Charter 1 on that 
date. 

Reconstruction Finance Corporation 
hereby further certifies that, pursuant to 
the aforesaid section 5d, as amended, and 
upon request of the Federal Loan Ad¬ 
ministrator, with the approval of the 
President of the United States, the said 
Charter of Metals Reserve Company was, 
on October 22, 1941, amended: 

(1) By changing Paragraph Third of 
said Charter to read as follows: 

Third. The objects, purposes and pow¬ 
ers of the Corporation shall be: 


»0 Fit. 2970. 
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(a) To produce, acquire, carry, sell, 
or otherwise deal in strategic and criti¬ 
cal materials as defined by the President; 

(b) To purchase and lease land; pur¬ 
chase, lease, build, and expand plants; 
purchase and produce equipment, facili¬ 
ties, machinery, materials, and supplies 
for the manufacture of strategic and 
critical materials, arms, ammunition, 
and implements of war, any other arti¬ 
cles, equipment, facilities, and supplies 
necessary to the national defense, and 
such other articles, equipment, supplies, 
and materials as may be required in the 
manufacture or use of any of the fore¬ 
going or otherwise necessary in connec¬ 
tion therewith; 

(c) To lease, sell, or otherwise dispose 
of such land, plants, facilities, and ma¬ 
chinery to others to engage in such 
manufacture; 

(d) To engage in the manufacture of 
arms, ammunition, and implements of 

war; 

(e) To produce, lease, purchase, or 
otherwise acquire railroad equipment 
(including rolling stock), and commer¬ 
cial aircraft, and parts, equipment, fa¬ 
cilities and supplies necessary in connec¬ 
tion with such railroad equipment and 
aircraft, and to lease, sell, or otherwise 
dispose of the same; 

(f) To purchase, lease, build, expand, 
or otherwise acquire facilities for the 
training of aviators and to operate or 
lease, sell, or otherwise dispose of such 
facilities to others to engage in such 
training; and 

(g) To take such other action as the 
President and the Federal Loan Admin¬ 
istrator may deem necessary to expedite 
the national defense program. 

The Corporation shall have power and 
authority to do and perform all acts and 
things whatsoever which are necessary, 
suitable, convenient or proper in connec¬ 
tion with or incidental to the foregoing 
objects, purposes, and powers, including 
but without limitation, the power to bor¬ 
row and hypothecate, to lend money, to 
adopt and use a corporate seal, to make 
contracts, to acquire, hold and dispose 
of real and personal property, and to sue 
and be sued in any court of competent 
jurisdiction. 

(2) By inserting as Paragraph Ninth 
of said Charter the following; 

Ninth. The Corporation including its 
franchise, its capital, reserves, surplus, 
and income shall be exempt from all tax¬ 
ation (which shall, for all purposes, be 
deemed to include sales, use, storage, and 
purchase taxes) now or hereafter im¬ 
posed by the United States, or any terri¬ 
tory, dependency or possession thereof, 
or by any State, County, municipality or 
local taxing authority, except that any 
real property (or buildings which are 
considered by the laws of any State to 
be personal property for taxation pur¬ 
poses) of the Corporation shall be sub¬ 
ject to State, territorial, county, munici¬ 
pal or local taxation to the same extent 


according to its value as other real prop¬ 
erty is taxed. 

I seal 1 Reconstruction Finance 
Corporation 
Charles B. Henderson, 

Chairman . 

Attest: 

A. T. Hobson, 

Acting Secretary. 

|F. R. Doc. 41-8007; Filed. October 23, 1941; 
3:57 p. m.) 


TITLE 27—INTOXICATING LIQUORS 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

[T.D. 50931 

Part 4—Labeling and Advertising of 
Wine 

standards of fill for wine under the 

federal alcohol administration act 

By virtue of and pursuant to section 
5 (e) of the Federal Alcohol Adminis¬ 
tration Act, as amended (UJS.C. Sup., 
Title 27), Section 3170 of the Internal 
Revenue Code (53 Stat., part 1), and 
Section 161 of the Revised Statutes 
(U.S.C., Title 5, Sec. 22), Part 4, Chapter 
1, Title 27 of the Code of Federal Regu¬ 
lations (Section 37 of Regulations No. 4, 
Relating to Labeling and Advertising of 
Wine), is amended, effective 2 years 
after ttie date of filing hereof with the 
Division of the Federal Register, as 
follows: 

1. Section 4.37 (a) and (b) of said 
regulations (Section 37 (a) and (b) of 
Regulations No. 4) is amended to read 
as follows: 

§ 4.37 Net contents . (a) The net con¬ 
tents of wine for which a standard of 
fill is prescribed in §§ 4.70-4.72 of this 
chapter shall be stated in the same man¬ 
ner and form in which such standard of 
fill is set forth in said article. 

(b) The net contents of wine for which 
no standard of fill is prescribed in 
§§ 4.70-4.72 of this chapter shall be 
stated as follows, except that net con¬ 
tents may be expressed in the metric 
system of measure for containers of % 
liter, 1 liter and V/z liter: 

(1) If 1 pint, 1 quart, or 1 gallon, the 
net contents shall be so stated. 

(2) If less than a pint, the net con¬ 
tents shall be stated in fractions of a 
pint, or in fluid ounces. 

(3) If more than a pint, but less than 
a quart, the net contents shall be stated 
in fractions of a quart, or in pints and 
fluid ounces. 

(4) If more than a quart, but less than 
a gallon, the net contents shall be stated 
in fractions of a gallon, or in quarts, pints, 
and fluid ounces. 

(5) If more than a gallon, the net con¬ 
tents shall be stated in gallons and frac¬ 
tions thereof. 


2. Said regulations are amended by 
striking out §§ 4.70 and 4.71 thereof (Sec¬ 
tions 70 and 71 of Regulations No. 4) and 
substituting therefor the following: 

Article VII. Standards of Fill for Wine 

§ 4.70 Application of articte . (a) Ex¬ 
cept as provided in paragraph (b). no 
person engaged in business as a producer, 
rectifier, blender, importer, or wholesaler 
of wine, directly or indirectly or through 
an affiliate, shall sell or ship or deliver 
for sale or shipment, or otherwise intro¬ 
duce in interstate or foreign oommerce, 
or receive therein, or remove from cus¬ 
toms custody, any wine unless such wine 
is bottled or packed in the standard wine 
containers herein prescribed. 

(b) Sections 4.70-4.72 shall not apply 
(1) to sake, or (2) to wine packed in 
containers of 5 gallons or more, or (3) to 
imported wine in the original containers 
in which entered in customs custody, or 
(4) to wine domestically bottled or 
packed, either in or out of customs cus¬ 
tody, prior to the effective date of this 
article, if the container, or the label on 
the container, bears a conspicuous state¬ 
ment of the net contents thereof, and if 
the actual capacity of the container is 
not substantially less than the apparent 
capacity upon visual examination under 
ordinary conditions of purchase or use. 

§ 4.71 Standard wine containers, (a) 
A standard wine container shall be made, 
formed and filled to meet the following 
specifications: 

(1) Design. It shall be so made and 
formed as not to mislead the purchaser. 
Wine containers shall be held (irrespec¬ 
tive of the correctness of the net con¬ 
tents specified on the label) to be so made 
and formed as to mislead the purchaser 
If the actual capacity is substantially less 
than the apparent capacity upon visual 
examination under ordinary conditions of 
purchase or use; and 

(2) Fill. It shall be so filled as to con¬ 
tain the quantity of wine specified in one 
of the standards of fill prescribed in 
§4.72; and 

(3) Headspace . It shall be so made 
and filled as to have a headspace not in 
excess of 6% of its total capacity after 
closure if the net contents of the con¬ 
tainer is % pint or more, and a head- 
space not in excess of 10% of such 
capacity in the case of all other con¬ 
tainers. 

§ 4.72 Standards of fill . (a) The 
standards of for wine shall be the fol¬ 
lowing, subject to the tolerances here¬ 
inafter allowed: 

4.9 gallons. 

3 gallons. 

1 gallon. 

Vz gallon. 

1 quart. 

% quart. 

(b) The tolerances in fill shall be the 
same as are allowed by § 4.37 of in respect 
to statement of net contents upon labels. 


% pint. 
% pint. 

4 ounces. 
3 ounces. 
2 ounces. 
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Article VIIT. General Provisions 

§ 4.80 Exports. The regulations in 
this part shall not apply to wine ex¬ 
ported in bond. 

Stewart Berkshire, 
Deputy Commissioner of 
Internal Revenue. 

Approved: October 21, 1941. 

Norman D. Cann. 

Acting Commissioner of 
Internal Revenue. 

John L. Sullivan, 

Acting Secretary of the 
Treasury. 

|F. R. Doc. 41-8027, Filed, October 24, 1941; 
11:40 a. m.| 


TITLE 30—MINERAL RESOURCES 

CHAPTER m—BITUMINOUS COAL 
DIVISION 

[Docket No. A-8411 

Parts 322 and 323—Minimum Price 
Schedule, Districts Nos. 2 and 3 

ORDER CORRECTING ORDER GRANTING RELIEF 
IN THE MATTER OF THE PETITION OF DIS¬ 
TRICT BOARD 3 FOR CLARIFICATION OF THE 
SCHEDULE OF EFFECTIVE MINIMUM PRICES 
FOR DISTRICT 3 WITH RESPECT TO SALES 
VIA RIVER TO THE COLONIAL STEEL COM¬ 
PANY AT COLONA. PENNSYLVANIA 

The Director having issued an Order 
Granting Relief in the above-entitled 
matter, dated October 4, 1941, 6 Pit. 
5110, in which he ordered § 322.9 (e) 
and § 323.8 (f) in the Schedules of Ef¬ 
fective Minimum Prices for All Ship¬ 
ments Except Truck for Districts 2 and 
3 amended to contain the following pro¬ 
vision: “Ex-river shipments made from 
mines in Districts 2 and 3 to the plant 
of the Colonial Steel Company at Colona, 
Pennsylvania, may take the effective 
minimum prices applicable to ex-river 
shipments to Youngstown, Ohio and 
Walford, Pennsylvania;** 

It appearing that in said provision the 
word “may” was inadvertently used in 
place of the word “shall 
Now , therefore , it is ordered. That the 
next to the last paragraph of the Order 
Granting Relief in the above-entitled 
matter dated October 4. 1941, be, and 
it hereby is, revised and amended so as 
to read as follows: 

Now, therefore , it is ordered, That 
§ 322.9 ( Special prices —(e) Ex-river 

coal) and § 323.8 ( Special prices —(f) Ex¬ 
river coal ) in the Schedules of Effective 
Minimum Prices for All Shipments Ex¬ 
cept Truck for Districts 2 and 3 respec¬ 
tively shall be and they hereby are 
amended to contain the following provi¬ 
sion: 

Ex-river shipments made from mines 
in Districts 2 and 3 to the plant of the 
Colonial Steel Company at Colona. Penn¬ 
sylvania, shall take the effective mini¬ 


mum prices applicable to ex-river ship¬ 
ments to Youngstown. Ohio and Walford, 
Pennsylvania. 

Dated: October 22,1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-8020; Filed, October 24, 1941; 
10:15 a. m.J 


(Docket No. A-174] 

Part 337— Minimum Price Schedule, 
District No. 17 

memorandum opinion and order approv¬ 
ing AND ADOPTING THE PROPOSED FINDINGS 
OF FACT AND CONCLUSIONS OF LAW OF THE 
EXAMINER AND GRANTING. IN PART, RELIEF 
IN THE MATTER OF THE PETITION OF DIS¬ 
TRICT BOARD 17 FOR REVISION OF EFFECTIVE 
MINIMUM PRICES 

This proceeding was instituted upon a 
petition filed with the Bituminous Coal 
Division, pursuant to section 4 n (d) 
of the Bituminous Coal Act of 1937, by 
District Board 17. The petition sought 
temporary and permanent relief by re¬ 
vision of the Schedule of Effective Min¬ 
imum Prices for District No. 17 for All 
Shipments, to provide for 

(1) reductions of 30 cents per ton on 
Size Group 13 coals from Subdistricts 4 
and 5 on shipments to certain types of 
consumers in place of the present reduc¬ 
tions of 40 cents per ton, as provided by 
Price Instruction and Exception 11 of 
the District 17 price schedule; 

(2) amendment of Price Instruction 
and Exception No. 15 to make it ap¬ 
plicable to Subdistricts 1, 6, 7, and 8 as 
well as to Subdistricts 2 and 3; 

(3) equal opportunity for producers in 
Subdistrict 11 of District 17 to market 
their coal in Size Groups 10 to 13, inclu¬ 
sive, in Market Area 222 in competition 
with producers in Subdistrict 12; 

(4) amendment of the exception set 
forth in § 337.5 with respect to freight 
absorption by Moffat County mines; 

(5) minimum prices for railroad loco¬ 
motive fuel shipped from Subdistrict 18; 

(6) granting producers in Subdistricts 
4 and 5 of District 17 the same reductions 
into Market Area 221 and providing for 
certain increases in minimum prices of 
coals of Subdistrict 5 shipped to all mar¬ 
ket areas except 221; 

(7) listing the Bear Canon Coal Com¬ 
pany’s Bear Canon No. 6 Mine (Mine 
Index No. 9) in Subdistrict 8 instead of 
Subdistrict 7, with corresponding revi¬ 
sion of the applicable minimum prices; 

(8) listing Lawrence Guiliano’s and 
Joseph Kruitz, Jr.’s Gem Mine (Mine 
Index No. 35) in Subdistrict 6 instead of 
Subdistrict 7, with corresponding revision 
of the applicable minimum prices; 

(9) a 95-cent increase in the minimum 
price for Size Group 19 coals for ship¬ 
ment from Subdistrict 11 to Market Area 
218; 

(10) amendment of Note 11. § 337.5. 


Temporary relief was granted with re¬ 
spect to items 1 to 8, inclusive, and de¬ 
nied with respect to items 9 and 10 by 
Order of the Director dated October 
29. 1940, 5 FM. 4370. 

District Board 16 filed a petition for 
leave to intervene and a supplement 
thereto, opposing the relief sought under 
items 2 and 6, above. The Consumers’ 
Counsel Division filed a notice of ap¬ 
pearance. 

Pursuant to the Order of the Director 
and after due notice to interested parties, 
a hearing in this matter was held before 
Charles O. Fowler, a duly designated Ex¬ 
aminer of the Division, at a hearing room 
thereof in Washington, D. C. 

On September 9, 1941, the Examiner 
submitted Proposed Findings of Fact, 
Conclusions of Law, and Recommenda¬ 
tions in this matter, recommending the 
granting of relief with respect to items 1, 
2, 3. 4, 7, and 8. above, and denial of relief 
with respect to items 5, 6. 9, and 10. An 
opportunity was afforded all parties to 
file exceptions thereto and supporting 
briefs and no exceptions or supporting 
briefs have been filed. 

It is the opinion of the undersigned 
that the Proposed Findings of Fact and 
Conclusions of Law of the Examiner 
should be approved and adopted as the 
Findings of Fact and Conclusions of Law 
of the undersigned. 

Now, therefore, it is ordered, That the 
Proposed Findings of Fact and Conclu¬ 
sions of Law of the Examiner be, and 
they hereby are approved and adopted 
as the Findings of Fact and Conclusions 
of Law of the undersigned. 

It is further ordered, That § 337.1 
(Price instructions and exceptions), 
§ 337.4 (Code member price index), 
§ 337.5 (General prices; minimum for 
shipment via rail transportation ), and 
§ 337.21 ( General prices in cents per net 
ton for shipment into all market areas) 
in the Schedule of Effective Minimum 
Prices for District No. 17 for All Ship¬ 
ments be, and they hereby are, amended 
as follows: 

§ 337.1 Price Instruction and Excep¬ 
tion (1) is changed to read as follows: 

(1) Prices listed in this schedule for 
sizes included in Size Group No. 13 for 
all subdistricts shall be reduced 30 cents 
per net ton when such coal is shipped 
to a consumer for consumption at Brush 
or Sterling, Colorado; and the prices 
listed for such sizes for all subdistricts 
shall be reduced 15 cents per net ton 
when such coal is shipped to a consumer 
for consumption at Delta. Colorado: Pro¬ 
vided, That such consumer: 

(a) Uses coal during a limited season 
of the year; 

(b) Has storage facilities sufficient to 
accommodate 30 per centum or more of 
its total annual coal requirements at such 
destination; 

(c) Places such storage facilities at the 
sole disposal of coal producers and per- 
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mlts them to make shipments to such 
storage facilities at their convenience 
throughout the year; and 

(d) Receives from coal producers of 
District No. 17 not less than 30 per cen¬ 
tum of the consumer's total annual coal 
requirements at such destination except 
when such producers are prevented from 
shipping that quantity by strikes or other 
conditions beyond the control of either 
party. 

§ 337.1 Price Instruction and Excep¬ 
tion (p) is changed to read as follows: 

When coal from Subdistricts Nos. 1, 2, 
3. 6. 7, or 8 is sold for truck delivery to a 
retail yard and is unloaded therein, or 
when such coal is sold to an industrial, 
commercial or public utility consumer, 
the prices listed herein for truck ship¬ 
ment for Size Group Nos. 1 to 9, inclu¬ 
sive, shall be reduced 50 cents per net ton 
and such prices listed herein for all other 
size groups shall be reduced 25 cents per 
net ton: Provided, however , That such 
reductions shall not apply unless the code 
member has received a written purchase 
order from the retail dealer or from the 
industrial, commercial or public utility 
consumer, to whom such delivery has 
been made. In every case in which 
this exception applies, a copy of the writ¬ 
ten purchase order must be promptly 
filed with the Field Office of the Bitu¬ 
minous Coal Division for District No. 17. 

§ 337.4 Code member Bear Canon Coal 
Company, The, Bear Canon #6 Mine 
(Mine Index No. 9) is listed under Sub¬ 
district Price Group No. 8 instead of 
No. 7. 

§ 337.4 Code member — Guiliano, 
Lawrence & Joseph Kruitz, Jr., Gem 
Mine (Mine Index No. 35) is listed under 
Subdistrict Price Group No. 6 instead 
of No. 7, and price page references for 
Truck is 26 instead of 27. 

§ 337.5 The footnote exception per¬ 
taining to “Moffat County Mines’* is 
changed to read as follows: 

AU mines located in Moffat County, Colo¬ 
rado, shipping by rail from Craig, Colorado, 
may absorb the freight differential, not to 
exceed 10 cents per ton. over the Routt 
County mines of Subdistrict No. 5—Mcunt 
Harris—on all shipments to Orestcd, Colo¬ 
rado. and to all destinations east thereof, 
and may absorb a maximum of 15 cents per 
net ton of such differential on all shipments 
to destinations west of Orestod. 

5 337.5 Note 1 in § 337.5 is changed to 
read as follows: 

Note 1: Minimum prices shown for Size 
Groups Nos. l to 13 inclusive, for shipment 
into Market Area No. 222 snail be reduced 
by the exact amount of the difference in 
freight rate over the freight rate from Sub- 
district No. 2—Canon No. 1—to destination, 
provided, however, such reduction for Size 
Groups Nos. l to 9, inclusive, shall not exceed 
$1.00 per net ton and for Size Groups Nos. 
10 to 13, inclusive, shall not exceed 60 cents 
per net ton in any case where the difference 
in freight rates exceeds these amounts. 

§ 337.21 Code Member—G u i 1 i a n o, 
Lawrence and Joseph Kruitz, Jr., Gem 
Mine, Las Animas County, is listed in 


proper alphabetical order under Subdis¬ 
trict No. 6 and the following prices apply: 
Size groups: 

1 2 3 4 5 6 7 9 10 13 17 

455 445 425 425 400 890 375 350 315 195 340 

§ 337.21 The name of Code member 
Guiliano, Lawrence and Joseph Kruitz, 
Jr., Gem Mine, and the prices listed for 
such mine under Subdistrict No. 7, are 
deleted. 

§ 337.21 The name of Code member 
The Bear Canon Coal Company, Bear 
Canon No. 6 Mine, Las Animas County, 
and the prices listed for such mine under 
Subdistrict No. 7, are deleted. 

§ 337.21 Code m e m b e r—The Bear 
Canon Coal Company, Bear Canon No. 
6 Mine, Las Animas County, is listed in 
proper alphabetical order under Subdis¬ 
trict No. 8 and the following prices apply: 
Size groups: 

1 2 3 4 5 6 7 9 10 13 17 

415 405 375 376 375 375 305 330 315 225 340 

It is further ordered , That the prayers 
for relief contained in the several peti¬ 
tions filed herein be, and they hereby are, 
granted to the extent set forth above and 
in all other respects denied. 

It is further ordered. That the tempo¬ 
rary relief heretofore granted herein by 
Order of the Director dated October 29, 
1940, be, and it hereby is withdrawn and 
revoked effective fifteen (15) days from 
the date of this Order. 

Dated: October 22, 1941. 

[seal! H. A. Gray, 

Director . 

(P. R. Doc. 41-8019; Filed. October 24. 1941; 

10:15 a. m.J 


TITLE 31—MONEY AND FINANCE: 

TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 131— General Licenses Under Ex¬ 
ecutive Order No. 8339, April 10,1940, 
as Amended, and Regulations Issued 
Pursuant Thereto 

GENERAL LICENSE NO. 32, AS AMENDED, UNDER 
EXECUTIVE ORDER NO. 8389, APRIL 10, 1940, 
AS AMENDED, AND REGULATIONS ISSUED 
PURSUANT THERETO. RELATING TO TRANS¬ 
ACTIONS IN FOREIGN EXCHANGE, ETC. 

October 23, 1941. 

General License No. 32 is amended to 
read as follows: 

§ 131.32 General License No. 32. (a) 
A general license is hereby granted au¬ 
thorizing remittances by any individual 
through any domestic bank to any in¬ 
dividual who is a national of a blocked 
country and who is within any foreign 
country, and any domestic bank is au¬ 
thorized to effect such remittances, pro¬ 
vided the following terms and conditions 
are complied with: 

(1) Such remittances are made only 
for the necessary living expenses of the 
payee and his household and do not ex¬ 
ceed $100 in any one calendar month to 


any one household, except that addi¬ 
tional sums not exceeding $25 in any one 
calendar month may be remitted for 
each member of the payee’s household 
in addition to the payee, provided that 
in no case shall a sum in excess of $200 
per calendar month be remitted to any 
one household; 

(2) Such remittances are not made 
from a blocked account other than from 
an account in a banking institution 
within the United States in the name of, 
or in which the beneficial interest is 
held by, the payee or members of his 
household; 

(3) If the payee is within any blocked 
country, the remittance may be effected 
only: 

(i) By the payment of the dollar 
amount of the remittance to a domestic 
bank for credit to a blocked account in 
the name of a banking institution within 
such country; or 

(ii) By the acquisition of foreign ex¬ 
change from a person in the United 
States having a license specifically au¬ 
thorizing the sale of such exchange. 

(4) If the payee is within any foreign 
country other than a blocked country 
the remittance may be effected in the 
same manner that such remittance would 
be effected if the payee were not a na¬ 
tional of a blocked country. 

(b) All individuals making such re¬ 
mittances and all domestic banks effect¬ 
ing such remittances shall satisfy them¬ 
selves that the foregoing terms and con¬ 
ditions are complied with. 

(c) Domestic banks through which any 
such remittances originate s hall execute 
promptly section A of Form TFR-132 in 
triplicate with respect to each such re¬ 
mittance. When so executed, such cop¬ 
ies of Form TFR-132 shall be forwarded 
promptly to the domestic bank ultimately 
transmitting abroad (by cable or other¬ 
wise) the payment instructions for such 
remittance and the latter bank shall, 
upon the receipt thereof, e xecut e section 
B of such copies of Form TFR-132 and 
promptly file such executed report in trip¬ 
licate with the appropriate Federal Re¬ 
serve Bank. If the domestic bank 
through which any such remittance orig¬ 
inates is also the bank ultimately trans¬ 
mitting abroad the payment Instructions 
for such remittance, then such bank shall 
execute both sections A and B of such 
report. No report on Form TFR-132 
shall be deemed to have been filed in 
compliance with this general license un¬ 
less both sections A and B thereof have 
been duly executed as herein prescribed. 

(d) As used in this general license the 
term “household” shall mean: 

(1) those Individuals sharing a com¬ 
mon dwelling as a family; or 

(2) any individual not sharing a com¬ 
mon dwelling with others as a family. 
(Sec. 5 (b), 40 Stat. 415 and 966; Sec. 2. 
48 Stat. 1; 54 Stat. 179; E.O. 8389, April 
10, 1940, as amended by E.O. 8785, June 
14, 1941, and E.O. 3832, July 26, 1941; 
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Regulations, April 10, 1940, as amended 
June 14, 1941, and July 26. 1941) 
l seal] E. H. Foley, Jr., 

Acting Secretary of the Treasury. 

IF. R. Doc. 41-8004; Filed. October 23, 1941; 
3:46 p. m.) 


Part 131— General Licenses Under Ex¬ 
ecutive Order No. 8389, April 10, 1940, 
as Amended, and Regulations Issued 
Pursuant Thereto 

GENERAL LICENSE NO. 33, AS AMENDED, UNDER 
EXECUTIVE ORDER NO. 8389, APRIL 10, 1940, 
AS AMENDED, AND REGULATIONS ISSUED 
PURSUANT THERETO, RELATING TO TRANS¬ 
ACTIONS IN FOREIGN EXCHANGE, ETC. 

October 23, 1941. 

General License No. 33 is amended to 
read as follows: 

§ 131.33 General License No. 33. (a) 
A general license Is hereby granted au¬ 
thorizing remittances by any individual 
through any domestic bank to any in¬ 
dividual who is a citizen of the United 
States within any foreign country and 
any domestic bank is authorized to effect 
such remittances, provided the following 
terms and conditions are complied with: 

(1) Such remittances do not exceed 
$500 in any one calendar month to any 
payee and his household and are made 
only for the necessary living and travel¬ 
ing expenses of the payee and his house¬ 
hold, except that an additional sum not 
exceeding $1,000 may be remitted once 
to such payee if such sum will be used 
for the purpose of enabling the payee or 
his household to return to the United 
States; 

(2) Such remittances are not made 
from a blocked account other than from 
an account in a banking institution 
within the United States in the name 
of, or in which the beneficial interest is 
held by, the payee or members of his 
household. 

(b) Remittances herein authorized 
shall be effected pursuant to the terms 
and conditions of paragraph (a) (3) or 
(4), as the case may be, of General Li¬ 
cense No. 32. If remittances cannot be 
effected pursuant to paragraph (a) (3) 
of General License No. 32, domestic 
banks are authorized to effect such re¬ 
mittances in any of the following three 
ways: 

(1) By establishing or maintaining free 
dollar accounts; 

(2) By payment of the dollar amount 
of the remittance to a domestic bank for 
credit to a blocked account in the name 
of a banking institution within any 
blocked country; or 

(3) By payment of the dollar amount 
of the remittance to a domestic bank for 
credit to the dollar account of a banking 
institution which is not a national of any 
blocked country. 

(c) All individuals making such remit¬ 
tances and all domestic banks effecting 


such remittances shall satisfy themselves 
that the foregoing terms and conditions 
are complied with. 

(d) With respect to each remittance 
made pursuan t to th is general license, re¬ 
ports on Form TFR-132 shall be executed 
and filed in the manner and form and 
under the conditions prescribed in Gen¬ 
eral License No. 32. 

(e) As used in this general license the 
term “household” shall be deemed to have 
the meaning prescribed in General Li¬ 
cense No. 32. (Sec. 5 (b), 40 Stat. 415 
and 966; Sec. 2, 48 Stat. 1; 54 Stat. 179; 
E.O. 8389, April 10, 1940, as amended by 
E.O. 8785, June 14, 1941, and E.O. 8832, 
July 26, 1941; Regulations. April 10, 1940, 
as amended June 14, 1941, and July 26, 
1941) 

[seal] E. H. Foley, Jr., 

Acting Secretary of the Treasury. 

[F. R. Doc. 41-8005; Filed, October 23, 1941; 

3:46 p. m.| 


PAnT 131— General Licenses Under Exec¬ 
utive Order No. 8389, April 10, 1940, 
as Amended, and Regulations Issued 
Pursuant Thereto 

GENERAL LICENSE NO. 72, AS AMENDED. UNDER 
EXECUTIVE ORDER NO. 8389, APRIL 10, 1940, 
AS AMENDED. AND REGULATIONS ISSUED 
PURSUANT THERETO, RELATING TO TRANS¬ 
ACTIONS IN FOREIGN EXCHANGE, ETC. 

October, 23, 1941. 

Paragraph (b) of § 131.72 General Li¬ 
cense No. 72? is hereby amended in the 
following respects: 

(a) The following sentences are de¬ 
leted: 

Domestic banks are authorized to effect 
the payments referred to in (3) and to 
establish and maintain free dollar ac¬ 
counts if necessary, and only to the ex¬ 
tent necessary, to effect such payments. 
Domestic banks are not authorized to es¬ 
tablish or maintain free dollar accounts 
in cases where such payments may be 
effected in the manner prescribed in (a) 
or (b) of General License No. 32, as 
amended. 

(b) The following sentence is substi¬ 
tuted for the sentences deleted by para¬ 
graph (a) of this amendment: 

Domestic banks shall effect the pay¬ 
ments referred to in (3) pursuant to the 
terms and conditions of paragraph (b) 
of General License No. 33 y (Sec. 5 (b), 40 
Stat. 415 and 966; sec. 2, 48 Stat. 1; 54 
Stat. 179; E.O. 8389, April 10, 1940. as 
amended by E.O. 8785, June 14, 1941, and 
E.O. 8832, July 26, 1941; Regulations, 
April 10, 1940, as amended June 14, 1941, 
and July 26, 1941.) 

[seal] E. H. Foley, Jr. 

Acting Secretary of the Treasury. 

(F. R. Doc. 41-8006; Filed, October 23, 1941; 

3:46 p. m.J 


*6 F.R. 4586. 


TITLE 32—NATIONAL DEFENSE 
CHAPTER Vm—EXPORT CONTROL 
Subchapter C— Economic Defense Board 

EXPORT CONTROL SCHEDULE NO. 23 

By virtue of Executive Order No. 8712.’ 
of March 15, 1941, Executive Order No. 
8900/ of September 15, 1941, and Order 
No. 1,* * of the Economic Defense Board, 
of September 15, 1941, I, Milo Perkins, 
Executive Director, Economic Defense 
Board, have determined that: 

1. Effective November 11, 1941. the 
forms, conversions, and derivatives of 
Paper (Proclamation No. 2506)* shall in¬ 
clude the following, in addition to items 
previously determined: ■ 


Unit of 
quantity 


Commodity description 


Depart¬ 
ment of 
Com¬ 
merce 
No. 


FAPKR AND MANVFACTURBS 


Lt)S. 

Lbs. 

Lbs. 

Lbs. 


Lbs. 

Lbs. 

Lbs 


Lbs.. 

Lbs.. 

Lbs.. 

Lbs.. 

Lbs.. 

Lbs.. 
Lbs.. 
Lbs.. 
8q. ft 

8q. ft 

Lbs.. 

Lbs.. 


Lbs. 

Lbs. 

Roll. 

Lbs. 

Lbs. 

Lbs. 


Lbs 

Lbs 

Lbs 


Printing paper: 

Newsprint paper. 

Book paper, not coated. 

Cover paper.. 

Greaseproof «fc waterproof paper 
(include cellophane In sheets 
or rolls). 

Wrapping paper except Kraft.. 

Kraft wrapping paper. 

Surface-coated paper in addition 
to that listed in previous num¬ 
bered export control schedules. 

Tissue & crepe paper. 

Toilet paper... 

Paper towels Sc napkins. 

Kraft container board.. 

Other box board (paper board 
St straw board). 

Bristols Sc bristol board. 

Other paper board. 

Sheathing Si building paper. 

Fiber insulating board (#o inch 
Si over in thickness). 

Wall board of paj>er or pulp (}i 
to % Inch in thickness). 

Blotting paper. 

Filing folders, index cards, St 
other office forms, plain or 
printed. 

Papeteries (fancy w riting paper). 
W riting paper: bond, ledger Si 
drawing. 

Pnpcr hangings (wall paper). 

Paber baps: 

ilea vy shipping sack type. 

Other. 

Boxes Si cartons- 
Heavy flher shipping contain¬ 
ers of corrugated or solid 
container board. 

Other. 

Envelopes.. 

Cash-register Si adding-machine 
paper. 

Other paper Sc paper products.. 


4711 

4714 

4720 

4721 


4723 

4724 

4725.98 


4720 


472H 

4720 

4730 

4731 


4732 

4733 
4735 

4730 

473H 


4741 

4750 


4760 

4761 

4775 


4777 

4778 


478! 


4782 

4793 

4797 

4799 


Milo Perkins, 
Executive Director. 
October 24, 1941. 

[F. R. Doc. 41-8010; Filed, October 24. 1941; 
9:49 a. m l 


1 6 F.R. 1501. 

« 6 F.R. 5795. 

•6 FB. 4828. 

*6 FB. 4469. 

®The numbers which follow the commodity 
descriptions in the following schedule refer 
to Commerce Department classifications es¬ 
tablished in Schedule B. “Statistical classifi¬ 
cation of Domestic Commodities Exported 
from the United States.” The words are 
controlling and the numbers are included 
solely for the purpose of statistical classifica¬ 
tion by various Government agencies. 
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CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 

Part 1334 —Sugar 

amendment to price schedule no. 16- 

RAW CANE SUGARS 

Section 1334.9 1 * 1 2 is hereby amended to 
read as follows: 

§ 1334.9 Appendix A, maximum prices 
for raw cane sugars, (a) Maximum price 
raw cane sugars of 96 degrees polariza¬ 
tion. New York City duty paid basis cost 
and freight, 3.50< per pound. 

(b) Differentials for deliveries from 
off-shore producing areas to ports other 
than New York City: For deliveries at 
any port other than New York City, there 
shall be added to or subtracted from 
(whichever is required to compensate 
freight differences), the New York City 
price, adjusted for the various degrees 
of polarizations as below set forth, the 
difference, if any, between the cost of 
freight from the port of shipment to 
New York City and the cost of freight 
from the port of shipment to the port 
of arrival, except that for deliveries of 
raw cane sugars made pursuant to an 
annual or other similar long term pur¬ 
chase contract to which customarily no 
freight differential has applied, there 
may be added to or subtracted from the 
New York City price, in lieu of the above 
differential, an amount agreed upon be¬ 
tween the parties in such contract, pro¬ 
vided such contract shall first be approved 
by the Office of Price Administration. 

(c) Differentials for deliveries of con¬ 
tinental United States raw cane sugars: 
The maximum prices for such sugars are 
established at the raw sugar mill and 
shall be calculated by obtaining the max¬ 
imum price duty paid cost and freight 
basis, payable for Cuban sugars of like 
test at the nearest customs port of entry 
in the area in which the raw sugar mill 
is located, and deducting from such max¬ 
imum price the published freight rate 
from such raw sugar mill to the refinery 
nearest freightwise to such raw sugar 
mill. This maximum price is F. O. B. 
the raw sugar mill. The maximum 
price delivered to the refinery shall be 
this maximum F. O. B. mill price plus ac¬ 
tual transportation cost from said raw 
sugar mill to the refinery processing such 
sugar. 

(d) Adjustment for polarization: The 
maximum prices specified herein shall be 
adjusted by making allowances per pound 
for each degree of polarization above or 
below 96 degrees (fractions of a degree in 
proportion) in accordance with the 
method customarily used prior to August 


14, 1941. It is not required that such 
method be used. However, the maxi¬ 
mum prices for the various tests shall 
not exceed the prices obtained by apply¬ 
ing such method for sugars of like test. 
(Executive Orders Nos. 8734, 8875, 6 F.R, 
1917, 4483) 

This amendment shall become effec¬ 
tive October 24, 1941. 

Issued this 23d day of October 1941. 

Leon Henderson, 
Administrator . 

IF. R. Doc. 41-8008; Filed, October 24, 1941; 
9:35 a. m.] 


TITLE 43-PUBLIC LANDS: 

INTERIOR 

CHAPTER I—GENERAL LAND 
OFFICE 
(Circ. No. 1498) 

Part 251— Airports and Aviation Fields 

rentals required under leases for air¬ 
ports and aviation fields 

Paragraph 10 of Circular 1161 ap¬ 
proved August 22,1928 (52 LX). 478), and 
§ 251.11 of Title 43 of the Code of Fed¬ 
eral Regulations based thereon, are 
hereby amended to read as follows: 

5 251.11 Annual rental. Every lessee 
under the Act of May 24, 1928 (45 Stat. 
728; 49 UB.C. 211-214) as amended 
August 16. 1941 (Public Law No. 205), 
shall pay to the lessor an annual rental 
of not less than $10 for an area not ex¬ 
ceeding 640 acres, and not less than $5 
for each additional 640 acres or fraction 
thereof. The rental terms of each lease 
shall be subject to reconsideration and 
revision at three-year intervals. The 
lessee shall be required to submit a re¬ 
port to the Commissioner of the General 
Land Office showing the facts as to the 
gross receipts within 90 days after each 
anniversary date of the lease. In the 
event the average annual gross receipts 
reported during any such interval from 
operations on the leased land, from all 
sources, exceed $5,000, the rentals for 
the succeeding interval or intervals may 
be increased to such reasonable amount 
as may be fixed by the Commissioner, 
but not exceeding one per cent of such 
average. Due consideration will be given 
in fixing the rentals to all pertinent facts 
and circumstances, including other 
holdings of the lessee, if any, in con¬ 
nection with which the receipts are ob¬ 
tained. The first annual rental payment 
shall be made when the application is 
filed in the district land office. All sub¬ 
sequent payments shall be paid in ad¬ 


vance on or before the anniversary date 
of the lease. (Sec. 1, 45 Stat. 728; 49 
U.S.C. 211) 

[seal! Fred W. Johnson, 

Commissioner . 
Approved: October 17, 1941. 

Oscar L. Chapman, 

Assistant Secretary. 

[F. R. Doc. 41-8009; Filed, October 24, 1941; 
9:40 a. mj 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. B-A2\ 

In the Matter of H. N. Hartwell & Son, 

Inc., Registered Distributor, Regis¬ 
tration No. 4055. Respondent 

NOTICE OF AND ORDER FOR HEARING 

1. The Bituminous Coal Division finds 
it necessary, in the proper administra¬ 
tion of the Bituminous Coal Act of 1937 
(the “Act"), to determine 

(a) whether or not H. N. Hartwell & 
Son, Inc., Registered Distributor, Regis¬ 
tration No. 4055, whose address is Park 
Square Building. Boston, Massachusetts, 
the respondent in the above-entitled 
matter, has violated any provisions of the 
Act. the Marketing Rules and Regula¬ 
tions, the Rules and Regulations for the 
Registration of Distributors, and the 
Distributor's Agreement (the “Agree¬ 
ment”), dated November 13. 1939. exe¬ 
cuted by the respondent pursuant to 
Order of the National Bituminous Coal 
Commission dated March 24, 1939 in 
General Docket No. 12, which was adopt¬ 
ed as an Order of the Bituminous Coal 
Division on July 1, 1939 or any orders or 
regulations of the Division. 

(b) whether or not the registration of 
said distributor should be revoked or 
suspended or other appropriate penalties 
should be imposed; 

and for said purposes gives notice that 
it has information to the effect that: 

2. Subsequent to October 1, 1940, re¬ 
spondent accepted and retained discounts 
on large quantities of coal, as hereinafter 
set forth, purchased from Forks Coal 
Mining Company, Cresson, Pennsylvania, 
a code member, operating the Hughes No. 
11 Mine, Mine Index No. 219, in Cambria 
County, Pennsylvania, District No. l, 
which discounts were in excess of the 
maximum allowable discount as con¬ 
tained in the Order of the Director dated 
June 19, 1940 entered in Genera] Docket 
No. 12: 


1 6 FH. 4064. 
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Date of shipment 

P. R. R. 
car No. 

SUC 

Billed 
price per 
ton 

Effective 

minimum 

price 

Discount 
per ton 
allowed 

Weight in 
tons 

Jan. 2. Ml_ 

298169 

2" NS 
2" NS 
2" NS 

$2.10 

$2.10 

10.25 

42.25 

I)o. _ 



705466 

2.10 

2.10 

.25 

49.05 

Jan. 3, 1041. 

154108 

2.10 

2.10 

.25 

48.75 

Jan. 8,1641. 

160177 

2" NS 

2.10 

2.10 

.25 

49.05 

Jan. 9.1041. 

839290 

2" NS 

2.10 

2.10 

.25 

48.05 

Jan. 13, 1041. 

157032 

2" NS 

2,10 

2.10 

.25 

50.7 

Jan. 15, 1941._. 

297712 

2" NS 

2.10 

2. 10 

.25 

43.0 

Jan. 10. 1911. 

206774 

2" NS 

2.10 

2.10 

.25 

50.6 

Jan. 27, 1941. 

720413 

2" NS 

2.10 

2.10 

.25 

49. 45 

Jan. 30,1941. 

704015 

2" NS 

2.10 

2.10 

.25 

48.6 

Fob. 3, Ml. 

292105 

2" NS 

2.10 

2.10 

.25 

44.6 

Do. 

715440 

2" NS 

2. 10 

2.10 

.25 

51.5 

Feb. 0, Ml. 

165661 

2" NS 

2.10 

2. 10 

.25 

49.2 

Feb. 7, Ml. 

725430 

2" NS 

2. 10 

2. 10 

.25 

50.15 

Do. 

705439 

MfR 

2.20 

2. 20 

.25 

49. 0 

Feb. 10. Ml . 

294174 

2" NS 

2.10 

2.10 

.25 

46. 35 

Do_ 

127273 

2" NS 

2.10 

2. 10 

.25 

50.5 

Fob 14. H«41 



IM078 

2" NS 

2.10 

2.10 

.25 

59.15 

Do. 

162249 

2" NR 

2.10 

Z 10 

.25 

51.2 

Feb. 17, 1941 . 

662729 

2" NS 

2.10 

Z 10 

.25 

62.45 

Do . . 

876955 

2" NR 

2.10 

Z 10 

.25 

44.9 

Feb. 19. 1941 . .. 

161561 

2" NS 

2.10 

2.10 

.25 

52.0 

Feb. 24. Ml . 

156*7.4 

2" NS 

2.10 

2,10 

.25 

49.55 

Feb. 26. 1941. 

292921 

2" NR 

2.10 

2.10 

.25 

42.3 

Do. 

201350 

2" NS 

2.10 

2.10 

.25 

51.2 

Feb. 28. 1941. 

898254 

2" NR 

2.10 

2.10 

.25 

48.9 

Do . 

160620 

2" NS 

2. 10 

Z 10 

.25 

49.0 

Mar. 5. 1941. 

295390 

2" NS 

2.10 

Z 10 

.25 

42. 

Do. 

213147 

2" NS 

2.10 

2.10 

.25 

49.9 

J>o . 

724502 

2" NS 

2.10 

Z 10 

.25 

48.95 

Do. 

212812 

2" NS 

2.10 

Z 10 

.25 

62.05 

Do. 

289040 

2" NS 
2" NS 

2.10 

2. 10 

.25 

41.65 

Do. 

202002 

2.10 

2.10 

.25 

50.95 

Do. 

145253 

2" NS 

2.10 

Z 10 

25 

61. 

Do.*.. 

704591 

2" NS 

2.10 

2.10 

.25 

49.75 

Do. 

3226*8 

2" NS 

2.10 

2.10 

.26 

42.95 

Do_ 

149664 

2" NS 

2.10 

2.10 

.25 

49.95 





Total_ 








1.792.21 








3. In accepting and retaining the dis¬ 
tributor discounts described in paragraph 
2 hereof, the respondent violated section 
4 II fh) of the Act and paragraph (a) 
of the Agreement. 

It is therefore ordered, That a hearing 
pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributor should be re¬ 
voked or suspended or other appropriate 
penalties be imposed, be held on Decem¬ 
ber 8, 1941, at a hearing room of the 
Bituminous Coal Division at Conference 
Room C, Departmental Auditorium, 
Washington, D. C. 

It is further ordered , That W. A. Cuff 
or any other officer or officers of the Bi¬ 
tuminous Coal Division designated by the 
Director thereof for that purpose shall 
preside at the hearing in such matter. 
The officer so designated to preside at 
such hearing is hereby authorized to con¬ 
duct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and sub¬ 
mit to the Director proposed findings of 
fact and conclusions and the recommen¬ 


dation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said respondent, and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 

Notice is hereby given that answer to 
charges contained herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of the 
field offices of the Division, within twenty 
(20) days after date of service thereof on 
the respondent; and that any respondent 
failing to file an answer within such pe¬ 
riod, unless the Director or the presiding 
officer shall otherwise order, shall be 
deemed to have admitted said charges 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: October 22.1941. 

[seal! H. A. Gray, 

Director . 

|F. R. Doc. 41-8012; Filed, October 24. 1941; 

10:12 a. m l 


(Docket No. A-10511 

Petition of District Board No. 9 for the 
Establishment of Additional Loading 
Points for the Coals Produced at the 
Mines of Certain Code Members in 
District No. 9, for Shipment by Rail 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on November 26, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bitumi¬ 
nous Coal Division, 734 Fifteenth Street 
NW.. Washington, D. C. On such day 
the Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Novem¬ 
ber 21, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
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interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any. granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 


No. 9 for the establishment of additional 
loading points for the coals produced at 
the mines of certain code members in 
District No. 9, for shipment by rail, as 
follows: 


Code member 

Mine 

index 

No. 

Loading point 

Railroad 

Peyton, James Q. 

300 

300 

207 

297 

38 

Ml 

947 

Nortonville Ky 

Illinois Central. 

L. AN. 

Illinois Central. 

L. A N. 

Illinois Central. 
Illinois Central. 

L. A N. 

Peyton. James Q. 

N orton ville r Ky 

Porter, B. L... 

Nortonviilp, Ky 

Porter, B. L.... 

River View Minin* Co., Inc.. 

Nortonvilic, Ky. 

Beaver Dam, Ky 

Warner Brothers (Robert Warner). 

Greenville, JKy - 

West Kentucky Coal Company... 

Earlington, Ky. 



Dated: October 22. 1941. 

lSEAL J H. A. Gray, 


Director. 

IF. R. Doc. 41-8013; Filed. October 24, 1941; 10:13 a. m.J 


[Docket No. A-519] 

Fetition of A. O. Losh, a Code Member 
in District No. 3. for Reduction in the 
Minimum Prices Established for the 
Coals of Mine Index No. 662 for Truck 
Shipment. Pursuant to Section 4 II 
<d) of the Bituminous Coal Act of 
1937 

ORDER DISMISSING PETITION 

An original petition having been filed in 
the above matter requesting a reduction 
of the effective minimum prices for coals 
produced at the Losh Mine (Mine Index 
No. 662) of A. O. Losh for truck ship¬ 
ment; and 

After due notice of the hearing, pe¬ 
titioner having failed to appear at the 
hearing held in Washington. D. C., on 
September 30, 1941; and 
The Examiner having referred the 
matter to the Director for appropriate 
disposition; 

The Director is of the opinion that the 
petitioner’s failure to appear at the hear¬ 
ing or to make some reasonable explana¬ 
tion of his absence is just cause for dis¬ 
missal of the proceeding. 

It is, therefore, ordered , That the 
original petition in the above matter be 
dismissed without prejudice. 

Dated: October 22, 1941. 
f seal] h. A. Gray. 

Director. 

IF. R. Doc. 41-8014; Filed. October 24. 1941; 

10:13 a. m.] 


I Docket No. A-940] 

Petition of the Bituminous Coal Pro¬ 
ducers Board for District No. 10 for 
Issuance of a Temporary Order Per¬ 
mitting the Midland Electric Coal 
Corporation (“Midland*’) (Mine Index 
No. 95) To Sell 22 Cars of A” x 0 
Rheo Reject Washed Carbon at a 
Price To Be Fixed on the Basis of 
Fuel Value to the Central Illinois 
Light Company 

order dismissing petition 

This proceeding was instituted upon 
an original petition filed by District 
No. 209-2 


Board No. 10. pursuant to section 4 II 
(d) of the Bituminous Coal Act of 1937, 
requesting a revision of the effective 
minimum price of twenty-two cars of 
A" x 0 Rheo reject washed carbon pro¬ 
duced at the Middle Grove Mine (Mine 
Index No. 95) of the Midland Electric 
Coal Corporation. It appears that all 
of this coal has been sold pursuant to the 
terms of an order of July 8.1941, granting 
temporary relief. 

It is, therefore, ordered, That the pro¬ 
ceeding in the above matter be dismissed. 

Dated: October 22, 1941. 

f seal 1 H. A. Gray, 

Director . 

[F. R. Doc. 41-8015; Filed. October 24. 1941; 

10:13 a. m.J 


| Docket No. 1688-FD) 

In the Matter of F. T. Patik (Patik Coal 
Company) . Defendant 

order of the director revoking and 
cancelling code membership 

A complaint dated May 10.1941, having 
been filed with the Bituminous Coal Di¬ 
vision, pursuant to sections 4 II (j) and 
5 (b) of the Bituminous Coal Act of 1937 
by the Bituminous Coal Producers Board 
for District No. 12; the complaint having 
been amended at the hearing to allege 
wilful violation by the defendant of the 
Bituminous Coal Code and Rules and 
Regulations thereunder as follows: 

That the defendant, with full knowl¬ 
edge of the requirements contained in 
the Schedule of Effective Minimum 
Prices for District No. 12 for All Ship¬ 
ments Except Truck, and with intent to 
violate the same, and in violation thereof, 
did sell during the period from Janu¬ 
ary 16 to April 10, 1941, approximately 
1.097 tons of screenings produced at the 
Beacon Mine (Mine Index No. 707), lo¬ 
cated in Mahaska County, Iowa, through 
the Oskaloosa Coal Company, sales 
agents, for delivery by rail to the Des 
Moines Electric Light Company, in Des 
Moines, at a delivered price of $2.42 or 
less per ton, the effective minimum deliv- 
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ered price for such coal being $2 54 per 
ton; 

Pursuant to Orders of the Director and 
after notice to all interested persons, a 
hearing having been held in this matter 
on September 8, 1941, before a duly des¬ 
ignated Examiner of the Bituminous 
Coal Division, in Oskaloosa, Iowa, at 
which all interested parties were afforded 
an opportunity to be present, adduce evi¬ 
dence. cross-examine witnesses, and oth¬ 
erwise be heard; 

Appearances having been entered on 
behalf of the complainant and the de¬ 
fendant; 

All interested persons having waived 
the preparation and filing of a report 
by the Examiner, and the record of the 
proceeding thereupon having been sub¬ 
mitted to the undersigned; 

The undersigned having made Find¬ 
ings of Fact, Conclusions of Law. and 
having rendered an Opinion which are 
filed herewith; 

Now. therefore, it is ordered . That pur¬ 
suant to section 5 (b) of the Act the 
code membership of the defendant. F. T. 
Patik, doing business as the Patik Com¬ 
pany. be and it hereby is revoked and 
cancelled; and 

It is further ordered. That prior to 
reinstatement of the defendant, F. T. 
Patik. doing business as the Patik Coal 
Company, to membership in the Code, 
the defendant shall pay to the United 
States a tax in the amount of $830.25, as 
provided in section 5 (c) of the Bitu¬ 
minous Coal Act of 1937. 

Dated: October 22. 1941. 

TsealI H. A. Gray, 

Director. 

IF. R. Doc. 41-8016; Filed. October 24, 1941; 

10:14 a. m.J 


[Docket No. 1608-FDJ 

In the Matter of Samuel M. Catsman. 
Doing Business as Catsman Coal 
Company, Registered Distributor, 
Registration No. 1493, Defendant 

ORDER ADOPTING THE PROPOSED FINDINGS OF 
FACT AND PROPOSED CONCLUSIONS OF LAW 
OF THE EXAMINER AND REVOKING AND 
CANCELING REGISTRATION 

This proceeding was instituted by the 
Bituminous Coal Division, pursuant to 
the provisions of the Bituminous Coal 
Act of 1937. in order to investigate and 
determine whether Samuel M. Catsman, 
doing business as Catsman Coal Com¬ 
pany, a Registered Distributor (Regis¬ 
tration No. 1493, of Flint, Michigan, had 
violated certain provisions of the Rules 
and Regulations for the Registration of 
Distributors promulgated pursuant to 
section 4 II (h) of the Act. 

Pursuant to a Notice of and Order for 
Hearing, a hearing in this matter was 
held before Edward J. Hayes, a duly des¬ 
ignated Examiner of the Division, at a 
hearing room thereof, in Flint, Michi¬ 
gan. All Interested parties were afforded 
an opportunity to be present, adduce evi¬ 
dence, cross-examine witnesses, and 
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otherwise be heard. The defendant 
appeared. 

On September 9, 1941, the Examiner 
submitted his Report, Proposed Findings 
of Fact, Proposed Conclusions of Law, 
and Recommendations in this matter, 
recommending that the registration of 
the defendant as a registered distributor 
be revoked and cancelled, without preju¬ 
dice to the right of the defendant after 
six months from the date of the order, 
if any, adopting this recommendation, to 
petition the Division for reinstatement 
as a registered distributor. 

An opportunity was afforded the de¬ 
fendant to file exceptions to the Exam¬ 
iner’s Report, Proposed Findings of Fact, 
Proposed Conclusions of Law, and Rec¬ 
ommendations, and supporting briefs. 
No exceptions or supporting briefs have 
been filed. 

The undersigned has determined that 
the Proposed Findings of Fact and Pro¬ 
posed Conclusions of Law of the Exam¬ 
iner should be approved and adopted as 
the Findings of Fact and Conclusions of 
Law of the undersigned. 

Now, therefore, it is ordered, That the 
Proposed Findings of Fact and Proposed 
Conclusions of Law of the Examiner be 
and they hereby are approved and 
adopted as the Findings of Fact and Con¬ 
clusions of Law of the undersigned. 

It is further ordered, That the registra¬ 
tion of the defendant, Samuel M. Cats- 
man, doing business as Catsman Coal 
Company. Registered Distributor (Regis¬ 
tration No. 1493), be and it is hereby re¬ 
voked and cancelled, without prejudice to 
the right of the defendant after six 
months from the date of this Order to 
petition the Division for reinstatement as 
a registered distributor: Provided , 
however. That as a condition to reinstate¬ 
ment the defendant shall submit, to¬ 
gether with his petition for reinstate¬ 
ment, to the Director of the Division an 
affidavit verifying that during the period 
his registration as a registered distribu¬ 
tor was revoked and cancelled, said de¬ 
fendant neither directly or indirectly 
transacted business as a registered dis¬ 
tributor, nor received nor was promised 
any discount which distributors are en¬ 
titled to receive by virtue of registration. 

Dated: October 22, 1941. 

[seal] H. A. Gray, 

Director . 

(P. R. Doc. 41-6018; Filed, October 24, 1941; 

10:14 a. m.J 


(Docket No. A-619] 

Petition of Anchor Coal Company and 
Truax-Traer Coal Company, Producers 
in District 8, Requesting Deductions 
in Prices for Their Dorothy Coals in 
Size Group 7 for Use by Calumet & 
Hecla Consolidated Copper Company 
in Market Area 99 

memorandum opinion and order approving 
and adopting the proposed findings of 
fact and proposed conclusions of law 

OF THE EXAMINER AND DENYING RELIEF 

This proceeding was instituted upon an 
original petition filed, pursuant to section 


4 II (d) of the Bituminous Coal Act of 
1937, with the Bituminous Coal Division 
by Anchor Coal Company and Truax- 
Traer Coal Company, code member pro¬ 
ducers in District 8. seeking a reduction 
of 10 cents, from $2.05 to $1.95, in the 
minimum f. o. b. mine price for 5" x 2" 
egg (Size Group 7) coals, produced at 
the Anchor No. 1 and No. 3 mines (Mine 
Index No. 19) of the Anchor Coal Com¬ 
pany and at the Acme, Raccoon, Rose, 
United, and Marsh Fork Mines (Mine In¬ 
dex Nos. 1, 386, 416, 463, and 318) of the 
Truax-Traer Coal Company, when for 
lake shipment to the plant of the Calu¬ 
met & Hecla Consolidated Copper Com¬ 
pany (the “Copper Company”) on Lake 
Superior (Market Area 99), for industrial 
use. The petition requested, in the al¬ 
ternative, that each of said petitioners be 
permitted to supply to said consumer, at 
a price 10 cents per ton below the pres¬ 
ently effective minimum price, such por¬ 
tion of the Copper Company’s annual re¬ 
quirements as each of the petitioners has 
heretofore supplied to it. to wit. Anchor 
Coal Company approximately 10 per 
cent of such requirements and Truax- 
Traer Coal Company approximately 23 
per cent of such requirements. 

Petitions of intervention were filed by 
District Board 6 and by Boone County 
Coal Corporation, Amherst Coal Com¬ 
pany, Logan County Coal Corporation, 
Lorado Coal Mining Company, Red 
Jacket Coal Corporation, Eastern Coal 
Corporation, and Majestic Collieries 
Company, code member producers in Dis¬ 
trict 8. The interveners requested cer¬ 
tain relief contingent upon relief being 
granted to the original petitioners. In 
addition thereto, the Red Jacket Coal 
Corporation, Eastern Coal Corporation, 
and Majestic Collieries Company, with¬ 
out regard to relief granted to the orig¬ 
inal petitioners, requested that, on the 
Copper Company order, they be per¬ 
mitted to rescreen 2” lump coals into 
5" x 2" egg and 5'’ lump to be loaded 
in separate railroad cars at the minimum 
f. o. b. mine price applicable to 2" lump 
coal. The Red Jacket Coal Corporation 
requested further affirmative relief, in 
any event, reducing the minimum f. o. b. 
mine price from $2.00 to $1.95 for Size 
Groups 4 and 6 coals produced at its 
Mitchell Branch and Junior Mines, (Mine 
Index Nos. 335 and 267) when for ship¬ 
ment to the Copper Company plant. 
The Consumers’ Counsel Division filed 
an answer to the original petition. 

A hearing in this matter was held be¬ 
fore Edward J. Hayes, a duly designated 
Examiner of the Division at a hearing 
room thereof in Washington, D. C., at 
which all interested persons were afforded 
an opportunity to be present, adduce 
evidence, cross-examine witnesses, and 
otherwise be heard. 

On September 9, 1941, the Examiner 
submitted Proposed Findings of Fact, 
Proposed Conclusions of Law, and Rec¬ 
ommendations in this matter, recom¬ 
mending that the prayer for relief con¬ 
tained in the several petitions filed herein 
be denied. 


An opportunity was afforded to all par¬ 
ties to file exceptions thereto and sup¬ 
porting briefs. The original petitioners 
and Red Jacket Coal Corporation, inter¬ 
vener, filed exceptions to the Proposed 
Findings of Fact, Proposed Conclusions 
of Law, and Recommendations of the 
Examiner. No other exceptions or briefs 
were filed. 

The exceptions filed by the original 
petitioners relate generally to the quality 
and market history of the coals involved. 
An exception is taken to the Proposed 
Finding that Chilton coals are inferior 
to Dorothy coals at the Copper Com¬ 
pany plant. The petitioners rely strongly 
upon the direct testimony of the witness 
Wheelwright, an employee of and in¬ 
spector for the Copper Company. This 
witness frankly stated that his interest 
in the proceeding was to broaden the 
source of supply of suitable coals at the 
lowest possible price. The witness did 
not state unequivocally that the coals had 
the same value. On direct examination 
he testified that they had “just about” 
the same value. This lack of positive¬ 
ness permeates his entire testimony. On 
cross-examination this witness testified 
that these coals were not of uniform qual¬ 
ity and that, at times, Dorothy coals were 
superior. He testified positively that 
Dorothy 2” lump coal was superior to 
Chilton 2” lump coal, and could not be 
purchased at the same price. 

Furthermore, the evidence indicates, as 
found by the Examiner, that the Copper 
Company had drawn its requirements 
from the Chilton coals from 1923 to 1934, 
when it began purchasing Dorothy coals 
from the original petitioners. Their 
tonnage supplied to the Copper Company 
has increased until in 1940 it amounted 
to approximately 33 per cent of the Cop¬ 
per Company’s total requirements. The 
Copper Company’s purchases are made 
from distributors, and it requires that 
approximately one-third of its coals must 
be Dorothy coals. The fact that the 
Copper Company requires such a fixed 
percentage of its coals to be Dorothy 
coals stamps the Dorothy coals, in the 
estimation of the purchaser, as more de¬ 
sirable than Chilton. Furthermore, the 
Copper Company accepts Dorothy coals 
without rescreening, whereas the Chilton 
coals must be rescreened and double 
picked in order to reduce their ash, in¬ 
crease their B. t. u. content, and enhance 
their value so as to bring them within 
the limit of the Copper Company’s stand¬ 
ards of acceptability. The petitioners* 
exceptions are not supported by the evi¬ 
dence. 

The petitioners except to the Examin¬ 
er’s Proposed Findings as to market his¬ 
tory. An examination of the Examin¬ 
er’s Report indicates that he has given 
due consideration to the entire history 
of the Copper Company’s purchases. The 
Copper Company makes comparatively 
large annual purchases (approximately 
200,000 tons) for movement by lake. 
The contracts are placed with two dis¬ 
tributors having large-scale facilities. A 
uniform price is fixed. There is no pro¬ 
vision that any part of the requirements 
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be purchased from the original petition¬ 
ers or any of the interveners. Any Dor¬ 
othy coal or any Chilton coal which is 
suitable and meets with the approval of 
the Copper Company's inspector is a po¬ 
tential source of supply at the price 
fixed. In that situation the matter be¬ 
comes one for the decision of the pro¬ 
ducer whether it desires to sell at the 
price fixed and. if so. the only question 
is one of salesmanship in inducing the 
distributor to allocate tonnage to the 
given producer. The original petitioners 
having entered a market by offering their 
superior coals at a price paid for Chilton 
coals does not establish such a competi¬ 
tive opportunity as the Act was designed 
to preserve. The exception is not well 
taken. 

Exception is taken to the Proposed 
Conclusions of Law that relief should be 
denied and that such denial is necessary 
in order to effectuate the purposes of the 
Act. Those conclusions are based upon 
the entire record. I have examined the 
record, together with the Examiner’s 
Report and the exceptions thereto, and 
upon the basis thereof find that the 
Proposed Conclusions of Law of the Ex¬ 
aminer are fully supported by the evi¬ 
dence and that the exception is without 
merit. 

Red Jacket Coal Corporation, inter¬ 
vener, filed exceptions to the Examin¬ 
er’s failure to find that it should be per¬ 
mitted to rescreen the Size Group 4(2" 
lump) coals produced at its Mitchell 
Branch, Junior, and No. 32 Mines, into 
5" x 2" egg and 5" block, and load the 
resultants in separate railway cars at the 
effective minimum price for 2" lump coal 
for shipment to the Copper Company. 

The intervener advances no reason, not 
fully considered in the Examiner’s Re¬ 
port, why this relief should be granted. 
The evidence has been duly considered 
and no reason appears to justify a change 
in the conclusions reached by the Ex¬ 
aminer. 

On the basis of the foregoing and for 
the reasons stated, I conclude that the 
evidence supports the Proposed Findings 
of Fact and Proposed Conclusions of Law 
of the Examiner; that the exceptions are 
not well taken; and that the Proposed 
Findings of Fact and Proposed Conclu¬ 
sions of Law of the Examiner should be 
approved and adopted as the Findings of 
Fact and Conclusions of Law of the un¬ 
dersigned. 

A T oa\ therefore, it is ordered, That the 
Proposed Findings of Fact and Proposed 
Conclusions of Law of the Examiner be 
and they hereby are approved and 
adopted as the Findings of Fact and Con¬ 
clusions of Law of the undersigned. 

It is further ordered. That the prayers 
lor relief contained in the several peti¬ 
tions filed herein be and they hereby are 
denied. 


Dated: October 22, 1941. 


fSEAL] 


H. A. Gray, 
Director . 


fF R. Doc. 41-8017; Filed, October 24, 1941* 
10:15 a. m.J 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and 
Navigation. 

(Order No. 1601 

Miscellaneous Items of Equipment 
Approved 

Pursuant to authority of R.S. 4405, as 
amended (46 U.S.C. 375), an Executive 
Committee of the Board of Supervising 
Inspectors. Bureau of Marine Inspection 
and Navigation, was. after public notice, 
convened by the Acting Secretary of 
Commerce in the office of the Director, 
Bureau of Marine Inspection and Navi¬ 
gation, Department of Commerce, Wash¬ 
ington, D. C., on October 16, 1941, at 
which session the following miscellane¬ 
ous items of equipment were approved: 

SAFETY VALVES 

Top Outlet Bronze Safety Valve, Type 
1445, HV\ 2", and 2Vfc" sizes (Drawing 
No. C-101, dated 10-10-41), for maxi¬ 
mum pressure of 150 lbs. per square inch 
and maximum temperature of 366° F., 
manufactured by Consolidated Safety 
Valve Division, Manning, Maxwell, and 
Moore, Inc.. Bridgeport, Connecticut. 

Side Outlet Bronze Safety Valve. Type 
1451, Hi", 2", and 2Vi" sizes (Drawing 
No. C-74, dated 7-22-41), for maximum 
pressure of 150 lbs. per square inch and 
maximum temperature of 366° F., manu¬ 
factured by Consolidated Safety Valve 
Division, Manning, Maxwell, and Moore, 
Inc., Bridgeport, Connecticut. 

Marine Type “S” Safety Valve. H4", 
2", 2 V 2 ", and 3" sizes (Drawing No. 815, 
revision of 10-7-41), for maximum pres¬ 
sure of 300 lbs. per square inch and maxi¬ 
mum temperature of 750° F., manufac¬ 
tured by Coale Muffler & Safety Valve Co., 
Baltimore, Md. 

LOW-PRESSURE HEATING BOILER 

Preferred No. 400 Yacht Hot Water 
Heater (Drawing No. A-106, dated 1-20- 
36). for maximum pressure of 30 lbs. per 
square inch, manufactured by Preferred 
Utilities Company, New York, New York. 

WATER LIGHT 

Ramsey-O’Neil Electric Water Light 
(General arrangement drawing dated 
7-29-41), manufactured by Sun Ship¬ 
building and Dry Dock Company, Ches¬ 
ter, Pennsylvania. 

BUOYANT CUSHIONS 

Rectangular kapok buoyant cushion. 
13" x 18" x 2", Approval No. B-61; Dou¬ 
ble buoyant cushion (kapok), 14" x 14" x 
2" (double), Approval No. B-62; Style 
No. 47 kapok buoyant cushion, 14" x 20" 
x 2". Approval No. B-63; No. 29A kapok 
buoyant cushion, 12" x 48" x 2", Ap¬ 
proval No. B-64; No. 29B kapok buoyant 
cushion. 12" x 36" x 2", Approval No. 
B-65; No. 29C kapok buoyant cushion, 
12" x 24" x 2", Approval No. B-66; Style 
No. 39 kapok buoyant cushion, 14" x 17" 
x 2", Approval No. B-67; manufactured 
by the American Pad and Textile Co., 
Greenfield, Ohio. 


Kapok buoyant cushion. 14" x 20" x 
2", Approval No. B-68, manufactured by 
Badgley Manufacturing Company, Port¬ 
land, Oregon. 


DAVITS 

Galbraith Davit, size 2-A-7-0 (Stew¬ 
ard Type) (General arrangement draw¬ 
ing No. A-100, dated 10-30-39). for 
maximum load of 8,350 lbs. per arm. 
manufactured by C. C. Galbraith & Son, 
Inc., New York, New York. 

Welin boom-type sheath screw davit 
Type “A” (General arrangement draw¬ 
ing No. 1996, dated 5-28-41, rev. 9-11-41), 
for a maximum load of 4.000 lbs. per arm, 
manufactured by Welin Davit and Boat 
Corporation, Perth Amboy, New Jersey. 

Welin Quadrant Davit Type “B” (Gen¬ 
eral arrangement drawing No. B-50), 
for maximum load of 7,250 lbs. per arm, 
manufactured by Welin Davit and Boat 
Corporation, Perth Amboy, N. J. 

Welin Quadrant Davit Type “C” (Gen¬ 
eral arrangement drawing No. C-50). for 
maximum load of 6,375 lbs. per arm, 
manufactured by Welin Davit and Boat 
Corporation, Perth Amboy, N. J. 

Welin Quadrant Davit Type “D-48” 
(General arrangement drawing No. 
D-48), for maximum load of 4,850 lbs. 
per arm, manufactured by Welin Davit 
and Boat Corporation. Perth Amboy, New 
Jersey. 

Welin Quadrant Davit Type “D-48A” 
(General arrangement drawing No. D- 
48), for maximum lead of 4.050 lbs. per 
arm, manufactured by Welin Davit and 
Boat Corporation. Perth Amboy, New 
Jersey. 

Landley Barclay Gravity Davit Type 
“A” (Drawing Nos. NY-4029. NY-4030, 
NY-4031, and NY-4037), for a maximum 
load of 7.000 lbs. per arm, submitted by 
the Landley Company. New York. New 
York. 


DISENGAGING APPARATUS 

Landley Steward Type **AA” disengag¬ 
ing apparatus (Assembly drawing No. 
S-676-F), for a maximum load of 4.250 
lbs. per hook, submitted by the Landley 
Company. New York. New York. 

LIFEBOAT 

Type SRP, 25'-10" motor surfboat 
(Construction Plan No. 91550), submitted 
by the U. S. Coast Guard. Washington, 
D, C# 


FIRE EXTINGUISHERS 

Alfite Model 15-D, Series 8-D, carbon 
dioxide fire extinguisher (Assembly 
drawing No. 28X-1421), manufactured 
by American-La France-Foamite Corpo¬ 
ration. Elmira. New York. 

Alflte Model 4-D, Series 8-D. carbon 
dioxide Are extinguisher (Assembly 
drawing No. 28X-1418), manufactured 
by American-La France-Foamite Corpo¬ 
ration. Elmira, New York. (R.S. 4405, 
4417a. 4426, 4433. 4479, 4488. 4491. as 
amended, section 2 (a) of the act of Oc¬ 
tober 9, 1940. act of April 25. 1940; 46 
U.S.C. 375, 391a, 404, 411, 472, 481, 489, 
463a. 526-526t) 
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Executive Committee, Board of Super¬ 
vising Inspectors. 

[seal! R. S. Field, Chairman . 

Charles M. Lyons, 

17. S. Supervising Inspector, 

1st District, Boston, Mass. 
Eugene Carlson, 

U. S. Supervising Inspector, 

3d District, Norfolk, Va. 
Approved: October 24, 1941. 

Wayne C. Taylor, 

Acting Secretary of Commerce. 

(F. R. Doc. 41-8029; Filed. October 24, 1941; 
11:41 a. m.) 


FEDERAL TRADE COMMISSION. 

(Docket No. 4551] 

In the Matter of The Milk and Ice Cream 
Can Institute et al. 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
22nd day of October, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41), 

It is ordered . That John P. Bramhall, 
a Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Wednesday, November 5, 1941, at ten 
o’clock in the forenoon of that day (cen¬ 
tral standard time), in Court room 
Three, Uptown Station, Federal Build¬ 
ing, St. Paul, Minnesota. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial 
Examiner is directed to proceed imme¬ 
diately to take testimony and evidence 
on behalf of the respondent. The Trial 
Examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-8022; Filed. October 24, 1941; 

11:13 a m.) 


(Docket No. 4571] 

In the Matter of Life Savers Corpora¬ 
tion, a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING THE TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
22nd day of October, A. D. 1941. 


This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under Acts of Congress (38 
Stat. 717; 15 U.S.C.A., section 41), and 
(49 Stat. 1526, UJS.C.A. section 13, as 
amended), 

It is ordered, That James A. Purcell, a 
trial examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday, November 3, 1941, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 1801, United 
States Court House, Foley Square, New 
YoTk, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The trial examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 

t seal ] Otis B. Johnson. 

Secretary. 

(F. R. Doc. 41-8023; Filed, October 24, 1941; 

11:13 a. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-415] 

In the Matter of Newport Water 
Corporation 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 23d day of October, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party; and 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 10, 1941, at 4:45 P. M., E. S. T., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration or applica¬ 
tion, as filed or as amended, may be¬ 
come effective or may be granted, as pro¬ 
vided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to 
said Act. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 


Newport Water Corporation, a subsidi¬ 
ary of Ogden Corporation which is a 
registered holding company, proposes to 
dissolve and to distribute its assets, con¬ 
sisting solely of cash, to the holders of 
the 10,000 shares of its outstanding pre¬ 
ferred stock. 

The declaration or application recites 
that the Company considers section 11 
and 12 (c) of said Act as being applica¬ 
ble to such transactions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-8024; Filed, October 24. 1941; 

11:35 a. m.J 


(File No. 70-4141 

In the Matter of Central U. S. Utilities 
Company, and Arkansas General Util¬ 
ities Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23rd day of October A. D. 1941. 

Notice is hereby given that a declara¬ 
tion and application has been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
Central U. S. Utilities Company and Ar¬ 
kansas General Utilities Company; 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 10,1941 at 4:45 p. m. E. S. T., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration and application, 
as filed or as amended, may become effec¬ 
tive and may be granted, as provided in 
Rule U-23 of the Rules and Regulations 
promulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (c) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration and application, which 
is on file in the office of this Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
as follows: 

Central U. S. Utilities Company, a Del¬ 
aware corporation and a registered hold¬ 
ing company, and a subsidiary of Asso¬ 
ciated Electric Company, and of Denis 
J. Driscoll and Willard L. Thorp. Trus¬ 
tees of Associated Gas and Electric Cor¬ 
poration, proposes to sell to Walton, Sul¬ 
livan & Company for a consideration of 
$325,000, the securities and other inter¬ 
ests in Arkansas General Utilities Com¬ 
pany, a subsidiary of Central U. S. Util¬ 
ities Company, which securities and 
other interests are as follows (amounts 
being stated as of August 31, 1941). 
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$663,500 principal amount of 1st mort¬ 
gage bonds, Series A, 6%, due December 
1 , 1945, with accrued interest thereon 
aggregating $45,762.50. 

$20,931.48 principal amount. 6% 
promissory note dated July 1, 1936 due 
June 1. 1937. 

$137,697.23 open account indebtedness 
bearing interest at the rate of 6% per 
annum, if earned in any calendar year. 
5,000 shares common stock, no par 

value. 

Arkansas General Utilities Company 
proposes to sell to Central U. S. Utilities 
Company, and Central U. S. Utilities 
Company proposes to acquire from Ar¬ 
kansas General Utilities Company, 190 
shares of capital stock of Atlantic Util¬ 
ity Service Corporation for a considera¬ 
tion of $2,517.50, payable either in cash 
or by credit on the open account indebt¬ 
edness now owed from Arkansas General 
Utilities Company to Central U. S. Utili¬ 
ties Company. 

The application states that it is antici¬ 
pated that the proceeds to be derived by 
Central U. S. Utilities Company will be 
used for one or more of the following 

purposes: 

(1) For the purchase of bonds of As¬ 
sociated Electric Company. 

(2) For the purchase of bonds or stock 

of subsidiaries. 

(3) For advances or contributions to 
subsidiary companies for capital expen¬ 
ditures. 

f4) For the acquisition of additional 
operating units or companies within the 
Associated Electric Company group. 

Central U. S. Utilities Company and 
Arkansas General Utilities Company 
have stated in their filings that Walton, 
Sullivan & Company have represented 
that they are not a public utility holding 
company, a subsidiary, or an affiliate of 
such a holding company and that there¬ 
fore the provisions of section 9 (a) (2) 
are not applicable to the proposed ac¬ 
quisition of the securities of Arkansas 
General Utilities Company by Walton, 
Sullivan & Company; the applicants- 
declarants have designated sections 9 (a) 
G>, 10.12 (d), 12 (f) and Rules U-43 and 
U-44 as applicable to the proposed trans¬ 
actions. 

By the Commission. 
fsEAL] Francis P. Brassor, 

Secretary, 

IP. R. Doc. 41-8025; Filed. October 24. 1041; 
11:35 a. m.J 


(File No. 68-11 

In the Matter of Jesse Jacobs, Paul 
Shipman Andrews, and Daniel F. Mc¬ 
Cormack, Protective Committee for 
Security-Holders of Associated Gas 
and Electric Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of October, A. D. 1941. 


The above-named parties having filed 
an application with the Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935, and particularly section 
12 (e) thereof and RuleU-62 (j) promul¬ 
gated thereunder, for permission to solicit 
authorizations from more than one class 
of securities of Associated Gas and 
Electric Company, a registered holding 
company, in connection with the reor¬ 
ganization of said company and its sub¬ 
sidiary, Associated Gas and Electric 
Corporation, which reorganization pro¬ 
ceedings are now pending in the United 
States District Court for the Southern 
District of New York; 

Such application having designated the 
following classes of securities of Associ¬ 
ated Gas and Electric Company with 
respect to which solicitation of authori¬ 
sations to act in the aforesaid reorgani¬ 
zation proceedings is proposed: 

6% Convertible Debenture Certificates 
(Series A of 1925, A of 1929, B. C. D, and 
E), 

6% Convertible Debenture Certificates 
(Series B. 1927, 1931 Series, and Series 
C, Manila), 

6% Convertible Debenture Obligations 
(Series F), 

6 l /a% Convertible Debenture Certifi¬ 
cates (Series B. Manila), 

6 l / a % Interest Bearing Option War¬ 
rants, 

$8.00 and $1.60 Interest Bearing Al¬ 
lotment Certificates, 

Convertible Certificates (5%, 6%, 

6%%, and 7% Series), 

Convertible Obligations (5%. 5^2%. 
6%. 6*4%, and 7% Series), 

Convertible Obligations, due February 
15. 2002 (5%, 5V 2 %, 6 l / 2 %, and 7%, Series 
A), and 

Convertible Obligations, due March 1. 
2002 (6% Series A, and Series B); 

Such application having indicated that 
the securities which are the subject 
thereof constitute more than one class 
of securities of Associated Gas and Elec¬ 
tric Company, such classes being some¬ 
times designated as classes of convertible 
debenture certificates and convertible 
obligations; 

Such applicants further representing 
that their legal counsel, in the conduct 
and operation of the Protective Commit¬ 
tee, are and will be: 

Albert Averbach, Esq., Syracuse, New 
York. 

David F. Lee, Esq., Norwich, New York. 

Davies, Auerbach, Cornell & Hardy, 
Esqs., New York, New York. 

It appearing to the Commission that 
it is appropriate and in the public in¬ 
terest and in the interests of investors 
and consumers that a hearing be held 
with respect to said application; 

It is ordered, That a hearing on such 
matter, under the applicable provisions 
of the Act and the Rules of the Com¬ 
mission thereunder, be held on October 
30, 1941, at 10:00 A. M., E. S. T., at the 
offices of the Securities and Exchange 


Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On said day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered, That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice. 

It is further ordered. That, without 
limiting the scope of issues presented by 
said application, particular attention will 
be directed at such hearing to the fol¬ 
lowing matters and questions: 

1. The nature of the respective claims 
or interests of the convertible debenture 
certificate holders and the convertible 
obligation holders and whether there ex¬ 
ists a conflict of interest between such 
respective claims and interests, and 
whether any such conflict of interest is 
material with respect to representation 
by such committee; 

2. Whether any other material conflict 
of interest exists between the different 
classes of security-holders to be solicited; 

3. Whether it is necessary or appro¬ 
priate in the public interest or for the 
protection of investors and consumers 
for the Commission to permit a solicita¬ 
tion by a committee which purposes to 
employ three separate legal counsel: 

4. Whether the public interest and the 
interests of investors and consumers re¬ 
quire the imposition of terms and condi¬ 
tions with respect to such proposed so¬ 
licitation. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary . 

(F. R Doc. 41-8026; Filed. October 24, 1941; 

11:35 a m.J 


| File No. 70-420] 

In the Matter of The United Gas Im¬ 
provement Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ on 
the 24th day of October, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party; and 

Notice is further given that any inter¬ 
ested person may, not later than October 
31, 1941 at 4: 45 P. M.. E. S. T., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there- 
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after such declaration or application, as 
filed or as amended, may become effec¬ 
tive or may be granted, as provided in 
Rule U-23 of the Rules and Regulations 
promulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transaction 


therein proposed, which is summarized 
below: 

The United Gas Improvement Com¬ 
pany, a registered holding company and 
subsidiary of The United Corporation, 
also a registered holding company, 
proposes to advance to Ugite Sales Cor¬ 
poration. a non-utility wholly-owned 
subsidiary, amounts as required, not to 
exceed a maximum amount of $500,000, 
for the purpose of providing Ugite Sales 
Corporation with funds to continue its 
research activities, which are directed 


toward the better utilization of the chem¬ 
ical possibilities of water gas tars and the 
light oil constituents and other deriva¬ 
tives therefrom. 

Sections 10 and 12 (b) of the Act and 
Rules U-23 U-24, and U-45, promulgated 
pursuant to the Act, are designated as 
applicable to the proposed transaction. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-8028; Piled, October 24, 1941; 

11:41 a. m.) 
















